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'DISSERTATIO INAUGURALIS :
- " JURIDICA o

' PHALICO,;,
| Quam o
DIVINO ASSISTENTE NUMINE,
- Ex | |
AUTHORITATE ET CONSENSU
INCLYT& _
'FACULTATIS JURIDICE
in alma Regia, quam Duisburgum Cli~ -
- viorum habet, Univerfitate - ! |
| - Ad ' |

| Summos in Utroque Jure Honores cum Privilegiis Da-
Ctoralibus rité confequendos publicz Eruditorum
| difquifitioni cxpofita, - '

" Die 19 Octobris 1743, horis locogue fuetis. 3
: .. BB D
ANTONIO CHRISTIANO TOHOLTEN,

STORMEDEN g T,

DUISBURGI ad RHENUM,

Typis JoHANNIS SAS, Academiz Typographi.
~ Apno cPlocexum, -




REVEREN ISSIMIS

EXCELU+ NTISSIMIS, PER-
LUSJ RIBLIS I_‘T GFNLROSIS -
“"’% ([!‘JZ%% N ltl(w .

BUS, CLARISSIM]S DOCTISSIMIS
CONSULTISSIMISQUE DOMINIS,

DUCATUS
WE %TPHAU/E
-~ STATIBUS

PATR@NIS MFIS
AC DOMINIS,

SACRUM'

PRfEN OBILIBUS NOBILI —

—
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REVERENDISSIMI, EXCEL.

" LENTISSIMI, PERILLUSTRES
ET GENEROSI,
- | NEC NON ' '
PRANOBILES, NOBILES,
CLARISSIMI, DOCTISSIMI,, CONSULTIS-
' SIMIQUE DOMINI STATUS, DOMINI'
PERQUAM GRATIOSI, AC
HONORATISSIMI.

Y VFeflphalicam ¢ fludits juridicis tnm Eeidel.
S flen berga, tum Salisbnrgs abfiluris ad fequendnm

s
N7
A

Vi s N .
?ﬁ‘) 1ot pmwa’mtm Patriotarvun meornme bona

MRSy Excanpla obligatum me [infi, argue parili voro

VNS yciratm , ad offerendum fructum binc inde

collectum, adeoqre Patvinm, quein pra ceteris woffra landa-
biliter largitur Patria, per hoe honorcn: confequenduin gyrens
in fincis igitur paratas has pancas offera, do, ac dedico
chartnlas , cuim annexis aternis [upplicazionibes 3 gt REVE.
RENDISSIMAL , EXCELLENTISSIM/E , PERIL.
LUSTRES , GENEROSAE , PRZENOBILES , NOBI.

LES, CLARISSIMZE, AC CONSULTISSIMAE DO."

MINATIONES VESTRIE , animi Covaturs,, laborem,
ipfimyric bujus ex Jure Publico dpufinli wei fruéinm Gratio.
Jismon dedignentur intucri oculis, i non res ipfa, Saltem Co-

Az 241135




~cedo bonis | f7 neque boc Suffecerits in folutnm me dabo,

98 (4 )
natws placeat; Thefiles bas, quasin devotiffime, ﬁﬁjfﬁ’:‘ ‘
IS HORUMENLUM | iB LTI grziitrza’znz' perpetne d)r,% . ‘
mentum [ib [pe Turele Viffre , MOECENATES Ol L
MLI, Peftrogue Nomine tangsnam fecuro, Sirmogue C/jpfﬂ "
[fendendas fuficpi, gratas habere, ac {Jtﬁf!ﬁ’”; Vifira f" y
cear gratia, favore, benignitate Clementia, ac bemwleﬂf[: ”;
& erunt. Thefs tute, tuium findinm, tnius & ego; . q¥ "
pro gratiss, benevolensiis, ¢r non [at a’cpm{{lmm/m antmo:
rum Gratiofis’, Generofisque affectibus (7epcto) do, offer?y
dedico, Thefes has in Confirmationcm meritorum, ac Vv

tum Weftrarum, inque fignum, ac gmti,nmmz’t:]hmamﬂm ;

gue fi non fuerint fifficientes, convolo ad beneficta juré Y

neque hoc delegabo. Pobis Swmmum Numen 'y, & quo n? Zarglf

- fima benediétio, in Vos, Viftras Familias , Patriamque No-

Stram redunder, devoris fufpiriis contendo s accipite, [ me-
reory prompium , ¢ non gravemini -honorare :

"REVERENDISSIMI, - £XCELLENTISSIMI

©+ PERILLUSTRES ET GENEROSI,
RRIE " NEC NON- |
RRAENOBILES, NOBILES, CLARISSIMI,
- DOCTISsiMI, CONSULTISSIMIQUE.
_DOv\GlN: STATUS, DOMINI PER-
.- QUAM GRATIOSI, AC HONO-

| RATISSIMI

Me devotif. atque obfeq. Client. . .
ANT. ‘CHRIST. TOHOLTEN,.
- Stérmedeni Weftphalum.,
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§. I.
sered Aria olim foiffe judicia Germaniz omni-
#74 bus ., qui Hiftoriam Juris Germanici 4 liming
47 falutaront modd. facilé perfpectum eft, in-
e ter qua & illad Weftphalicum foam obi-
for2 ;m:- nuit fedem, jodicivm tum temporis, ut vi-
xR binzs detur, neceffarium, & Nobile xzqué, ac ex-
poft mints incognitum reftib. Imper. Receffib. in quibus
de illo lpius occurrit meotio. Reform. Frid. 11, de 1442
bom heimblichen Gevicht. S. 9. Reform. Maximil. 1. fud.
,VV‘ﬁP/J. 1495.0rd. Cam. de 1555, P 2, art, 29. §. 7. rem‘porc-

moderno anrem awplius obtinere pofle nop videtur, quia
abrogatum eft. rs72. Reform. Maximil. I, occafione cujus..

§. 1l. Videtur quisdam racitis 3 me perere cogitatios
nibus, quis fulcepti laboris finis, quid atrinet jurispradens
tiz particulam dudam fepultam ¢ cineribus mogcrc? Hodie
ramen ne jp ipfs quidems VPifpbalia requirentivss Inenlenta
¢jees Vefligia fife amplins offerre, Schwed cx Difpus. Rothvv.
Maur. ¢ 1, Thef: 7. com aliis. Qui Viri infignes ramen fal-
lvotur, yr infra ploribus,  Quis finis borum paucosuin ?
taliter interroganti refpondere poffum cum Jufliniano §. x.
Intt. de teft. ord. Sed ut nihil antiguitatis pesitus ignoresur,

Séicndum ¢ff, pro primo, pro fecundo & maximo, nondum
penitus expiravic judiciom hoc, eftque in viridi aliquate-
nus adhue oblervantias etfi non quoad cundew , quod ab-
{it & abefl, modum procedendi ; tamen quead Nowen,

< . \

ICIO WEST-
TTPHALICO.

A 3 - lingud.
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lingos Parrid, de fiien Stoel, dictum B ad (!u? erir: 14F
(memini cgo) caufa; quod quis Nominatus fu ue, €i0
ten dehf quia fored ‘abftulerar felem ; dcluperthc‘judl-
reum emendam dare debuiffe. Unde adhuc."_b{{!,um) in
Ciom quaflionis ; idque (pro notitia publici {2 halico?
Gograviatu Gefeeenfi , diftrictu Colonienfi Weftp
adeoque juftus cxpti mei finis; Cojus

1 lib.2e &
- S ML Aathor valde difputatur, Paul, ZBmil. lxlb; .
3. Hift. Franc. indubitatum credit authorem Card ubl‘. in
quod & Cranz. lib. 2, Hitt. Saxon. Cap. 21. L”‘d_c(? Gax:
chron, Carol. M. P-219. Gryphijand. in Weichbild.

o aealf]
Cap.54.n.5.& fqq. tempore Frid. 111, circa x456- ir1€P
fc autumar ;

: . : Jirer
proprer varias rationes, Sentit adhuc 2
Vitriar, §. 5.

avl-
& 6. h. . i tamen fides habenda fEne® Y’
vio d me §. 5. relato

< . . .. )
» adfcriberem ego fententiz illort
. S fic,ar-
qui Carol. M. credunt authorem, Quidquid ramen 1L,
ticulus fidei, quin {it, nimis
quamlibet hic {i amplexus fy
dictores illj;

< ra-
€ro, iemPcr aderunt, contr?
. A .

qui quivis oce
cenda nune,

i . | £
aftone amanr conrradicere ,

.. S 1V. Ejus deferiptio s & videtuy pofie fuftineri, quo(}
fic poreftas (L‘l?t\lt latuerine cam habenres) publica, data @
UPcriore punicndi fufpedtos 5 quay def
quenti §. fe explicabir. Nune
S. V. Sequitur caufa gjug cfficie : :
. : = NS proy -
hibet illud Bnee Sylvii tum Cﬂrdim“o‘ hO Flma » quam cx
Carolus M. inquit, muls, Ctre VP, > Btrap, Cap. 49
1is afflixit cladit o T Sphali Pralia oy eos-
que VIARHH | ﬂ o et Cocgirgue Cl)ry}‘ lras ’
1)/""7" relictis idolis qran ¢pp, /r?-'])z'm s ‘l rchigionem am-
§ . ¢ , . -
randum aduverterent | pey Pane yepoy ‘;{:{{mt’ el Jen
¢ ‘ . P | D ) 102 o fn ,
occnlros Ilg/{ltlilt‘/llt{lcc.f s Qibug Poreflagen dc(/,‘;om'/mﬁe”t’
primum dejeriffc alignem comperiffing, gy Fiden, fran il 47"
alind aliquod flagitinm: commififfe , 1105 il Sre e, ant

L

" Jupplicso affice~
Yewe,

i \M

il
multum abef}, & fententid

criptio ex fubfe-
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rent nbi primum comprehendi poffet, nulls citatione pre-
VId, ant defenfione pramifa. Concluditar ex his, Caro-
lom M. efle & fundatorem & caufam efficientem proxi-
mam qualtionati judicii. ' o
9. VI. SubjeGum cujus reprazfentant occulti illi judi-
ces, atque Aflcflores, olim Viri & integritate vita, &
morum probitare infignes , illos vocabant Frep-Grafen/
hos Sehdpifen/ (quas duo Nomina adhuc in ufu font)
vel Stubk-Hervven. | |
© § Vil, -Objedtom fost delicka, circa que illis erat ju-
risditio, quia ramen permulra‘ad illud minns pertinentes
trahebantur caufe ; Imperator Sigism. per Theedoric. Ar-
chiEp. Colon. conftituit, b criwina in eo judicarentur
tantum fequentia: . 87 laicus Chriftianws mafinlus (exempre
€rgo crant moliercs) 4 fide deficeres ; quod hodie f{tante
Pace Weftphalic ccffat, S/ guis confecrata rempla ant ce-
miteria combureret , ant [poliaret i quis manififta proditio-
sis reus , fiques pucrﬁeri: [fupram, ant Vi inferret ; fignis
Jurto | raping, Homicidiis jw/z‘tioni , ant incendio operavy
dares, fiquss contra Magiftrarsm graviter delinguercs Ji-
dizio, antem [¢ (fflere detyectaret. ' C
S VINL Mirus in illo proced us |
(ticair, qui erat, rifum teneatis amici, ut primum pratense
1¢0s ad furcam condemnarent (nam fic. jactabatnr tum
temporis hominum fermonibus,) poftea de delictis corum,
atque innocentia inquircre folerent. Qui modus juxta
Buca Sylvii cit. Cap. 49. talis crat.  Secreetd habent judi-
ces, ¢ arcana. guadam inflitnra, guibus maltfactores judi
Cant , o nondum vepertis ¢t qui wvel pretio, w! metns Ve
Velawerir, in hoc igitur comparandi hodicrnié, fi dentors’

Frimorariis, ipfornm quogne Scabinornm pars #ajor oc}c//_/’t}(z’
¢, qui per Provincias difenrrenres criminofos WOrant, g//' in-

gt gis wos ofty dam-
J nats

Terentes judicio aconfint, probantqné

endi modus formam con-




RECS ) B

sdli Jibro inferibuntyr £ Junioribus committitur exeentio, Eyratergn

61X, Hic effettus jurisdictionis, quam habebant per Uni-
verfum (e itendentem Imperium, Vid, hic Gold. it Reichor
&ag tic. 1. fol, 103. |

§. X. Reflat nunc dicere caulam remotam, que eft, utin
aliis judiciis, abftrahendo 4 modo procedendi, jus; & confide-
ratur hoc, vel abfoluté, vel relate; fi relaté, qualiscunque fue-

. . . . . . X \ . P~
rit modus procedendi, juris eri civilis laté fpectati, fi abfoluté

adltruendum erir pro ejus caufa remota jus naturale; ipfa enim

naturalis ratio diftabat’, ut poteftas codreendi delinguentes da-
retur, ne pro arbitrio reconverfi quotidianos excitent tumultus,
atque erigenti inter Neo- Chriftiancs Chrifli fidem ad fnem
fuum confequendum profpettum fatis haud forer. c

§. XI. Cum verd contra Sacratiffimas Principum Confti-

B

condemnando tandem abolitum clt, omnino, idque Maximil. I
tempore 1512, Werlich. in Chron, Avguft. p, 2. c. 1. fol. 16s
citatus Speidelio voce: TBedphatifch Sericht.

§. XI1. Deinceps rediifie Scabinos hos ad vigorem , jusqu®
adhuc 1555, dixiffe ex Ord. Cam, p. 2.t, 20, colligit D. Maur.
in fua difp. de jud. Rothw. c. 1. Thef. 7. ab anno 15gy5. 0oR

it tamen amplilts mentio hujus judicii in Receffib. Imp-# '

-

COROLLARIA  °

s Ui formofitates deferibis Firginam civitatis non teneté
' ilis infuriayui, | |

2. Spoufalibus poteft adjici pana, »

3. Juris peritum Cefar croare potefl in diguitate bullatas wow Pre
dentie,

Go Li;&%z‘ams aClualiter poflulans off immunis & colleHs porfons
ibus.

5+ ddeinr publicd docens aup ag ;g capax chdem gandet Fnmaniare s
gua LL. Dotores, e

6 Definitio, quod teflamentum fit woluntatis nofire jufis fenien’
de eo, quod quis Poft mortem fieri welir, now ¢ff WANE
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tutiones agerent judices cjusmodi aique Affeflores, inauditos .
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